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unusual conditions or necessity, shall 
be limited to a legal subdivision of 40 
acres or less and may be revoked at 
any time. Each license to mine shall 
terminate at the end of 2 years from 
the date of issuance, unless an applica-
tion for a 2 year renewal is filed and 
approved before its termination date. 

(b) A license to mine to a munici-
pality may not exceed 320 acres for a 
municipality of less than 100,000 popu-
lation, 1,280 acres for a municipality 
between 100,000 and 150,000 population, 
and 2,560 acres for a municipality of 
150,000 population or more. A license to 
mine to a municipality shall terminate 
at the end of 4 years from the date of 
issuance, unless an application for a 4 
year renewal is filed and approved be-
fore the termination date. 

(c) (1) The authorized officer may au-
thorize a recognized and established re-
lief agency of any state upon the agen-
cy’s request, to take government- 
owned coal deposits within the state 
and provide the coal to localities where 
it is needed to supply families on the 
rolls of such agency who require coal 
for household use but are unable to pay 
for that coal. 

(2) Tracts shall be selected in areas 
assessed as acceptable for mining oper-
ations and at points convenient to sup-
ply the families in a locality. Each 
family shall be restricted to the 
amount of coal actually needed for its 
use, not to exceed 20 tons annually. 

(3) Coal shall be taken from such 
tracts only by those with written au-
thority from the relief agency. All 
mining shall be done pursuant to such 
authorization. 

[44 FR 42634, July 19, 1979, as amended at 47 
FR 33146, July 30, 1982] 

§ 3440.1–5 Compliance with Surface 
Mining Control and Reclamation 
Act. 

Mining on a license to mine shall not 
commence without a permit issued by 
the Surface Mining Officer unless the 
operation is exempt from the permit 
requirements under 30 CFR 700.11. 

[44 FR 42634, July 19, 1979. Redesignated and 
amended at 47 FR 33146, July 30, 1982] 

§ 3440.1–6 Cancellation or forfeiture. 
Any license to mine may be canceled 

or forfeited for violation of the Act 

under which the license to mine was 
issued, applicable Federal laws and reg-
ulations, or the terms and conditions 
of the license to mine. 

[47 FR 33146, July 30, 1982] 

PART 3450—MANAGEMENT OF 
EXISTING LEASES 
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Readjustment of Terms 
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AUTHORITY: 30 U.S.C. 181 et seq.; 30 U.S.C. 
351–359; 30 U.S.C. 521–531; 30 U.S.C. 1201 et seq.; 
and 43 U.S.C. 1701 et seq. 

SOURCE: 44 FR 42635, July 19, 1979, unless 
otherwise noted. 

Subpart 3451—Continuation of 
Leases: Readjustment of Terms 

§ 3451.1 Readjustment of lease terms. 
(a) (1) All leases issued prior to Au-

gust 4, 1976, shall be subject to read-
justment at the end of the current 20- 
year period and at the end of each 10- 
year period thereafter. All leases issued 
after August 4, 1976, shall be subject to 
readjustment at the end of the first 20- 

VerDate Aug<31>2005 13:59 Oct 30, 2008 Jkt 214182 PO 00000 Frm 00623 Fmt 8010 Sfmt 8010 Y:\SGML\214182.XXX 214182eb
en

th
al

l o
n 

P
R

O
D

1P
C

60
 w

ith
 C

F
R



614 

43 CFR Ch. II (10–1–08 Edition) § 3451.2 

year period and, if the lease is ex-
tended, each 10-year period thereafter. 

(2) Any lease subject to readjustment 
which contains a royalty rate less than 
the minimum royalty prescribed in 
§ 3473.3–2 of this title shall be read-
justed to conform to the minimum pre-
scribed in that section. 

(b) If the lease became subject to re-
adjustment of terms and conditions be-
fore August 4, 1976, but the authorized 
officer prior to that date neither read-
justed the terms and conditions nor in-
formed the lessee whether or not a re-
adjustment would be made, the terms 
and conditions of that lease shall not 
be readjusted retroactively to conform 
to the requirements of the Federal Coal 
Leasing Amendments Act of 1976. 

(c)(1) The authorized officer shall, 
prior to the expiration of the current 
or initial 20-year period or any suc-
ceeding 10-year period thereafter, no-
tify the lessee of any lease which be-
comes subject to readjustment after 
June 1, 1980, whether any readjustment 
of terms and conditions will be made 
prior to the expiration of the initial 20- 
year period or any succeeding 10-year 
period thereafter. On such a lease the 
failure to so notify the lessee shall 
mean that the United States is waiving 
its right to readjust the lease for the 
readjustment period in question. 

(2) In any notification that a lease 
will be readjusted under this sub-
section, the authorized officer will pre-
scribe when the decision transmitting 
the readjusted lease terms will be sent 
to the lessee. The time for transmit-
ting the information will be as soon as 
possible after the notice that the lease 
shall be readjusted, but will not be 
longer than 2 years after such notice. 
Failure to send the decision transmit-
ting the readjusted lease terms in the 
specified period shall constitute a 
waiver of the right to readjust, unless 
the delay is caused by events beyond 
the control of the Department. 

(d) In the notification that the lease 
will be readjusted, the authorized offi-
cer may require the lessee to furnish 
information specified in § 3422.3–4 of 
this title for review by the Attorney 
General as required by section 27(1) of 
the Mineral Leasing Act of 1920, as 
amended. If the authorized officer re-
quests the information specified, no 

lease readjustment shall be effective 
until 30 days after the authorized offi-
cer has transmitted the required infor-
mation to the Attorney General. The 
lease shall be subject to cancellation if 
the lessee fails to furnish the required 
information within the time allowed. 

(e) The Governor of the affected 
State will be sent a copy of the read-
justed lease terms. 

[44 FR 42635, July 19, 1979, as amended at 47 
FR 33146, July 30, 1982; 48 FR 37656, Aug. 19, 
1983; 53 FR 37300, Sept. 26, 1988] 

§ 3451.2 Notification of readjusted 
lease terms. 

(a) If the notification that the lease 
will be readjusted did not contain the 
readjusted lease terms, the authorized 
officer will, within the time specified 
in the notice that the lease shall be re-
adjusted, notify the lessee by decision 
of the readjusted lease terms. 

(b) The decision transmitting the re-
adjusted lease terms and conditions to 
the lessee(s) of record shall constitute 
the final action of the Bureau of Land 
Management on all the provisions con-
tained in a readjusted lease and will be 
provided to the lessee(s) of record prior 
to the anniversary date. The effective 
date of the readjusted lease shall not 
be affected by the filing of any appeal 
of, or a civil suit regarding, any of the 
readjusted terms and conditions. 

(c) The readjusted lease terms and 
conditions shall become effective on 
the anniversary date; 

(d) The lessee may appeal the deci-
sion of the authorized officer in accord-
ance with the procedure set out in 43 
CFR part 4; and 

(e) Regardless of whether an appeal is 
filed by the lessee(s), all of the read-
justed lease terms and conditions, in-
cluding, but not limited to, the report-
ing and payment of rental and royalty, 
shall be effective on the anniversary 
date. 

[47 FR 33146, July 30, 1982, and 53 FR 37300, 
Sept. 26, 1988] 
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